§115.308

implementation of data elements for
complaint tracking, etc.;

(4) Spend at least twenty (20) percent
of its total annual budget on fair hous-
ing activities; and

(5) Not unilaterally reduce the level
of financial resources currently com-
mitted to fair housing complaint proc-
essing (budget and staff reductions or
other actions outside the control of the
agency will not, alone, result in a nega-
tive determination for the agency’s
participation in the FHAP).

(b) The agency’s refusal to provide
information, assist in implementation,
or carry out the requirements of para-
graph (a) of this section may result in
the denial or interruption of its receipt
of FHAP funds.

§115.308 Standards for FHAP program
review.

HUD will conduct reviews of the
agency’s cooperative agreement imple-
mentation. This review will also iden-
tify:

(a) How the agency used the FHAP
funds received;

(b) Whether its draw-down of funds
was timely;

(c) Whether the agency has been au-
dited and received copies of the audit
reports in accordance with applicable
rules and regulations for State and
local governmental entities; and

(d) If the agency complied with all
certifications and assurances required
by HUD in the cooperative agreement.

§115.309 Reporting and recordkeeping
requirements.

(a) The agency shall establish and
maintain records demonstrating:

(1) Its financial administration of the
FHAP funds; and

(2) Its performance under the FHAP.

(b) In accordance with the coopera-
tive agreement in effect between the
agency and HUD, the agency will pro-
vide to HUD the agency reports main-
tained pursuant to paragraph (a) of
this section. The agency will provide
reports to HUD in accordance with the
cooperative agreement in effect be-
tween the agency and HUD for fre-
quency and content, regarding com-
plaint processing, training, data and
information systems, enforcement and
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other activities explaining how FHAP
funds were expended and used.

(c) The agency will permit reasonable
public access to its records, consistent
with the jurisdiction’s requirements
for release of information. Documents
relevant to the agency’s participation
in FHAP must be made available at the
agency’s office during normal working
hours (except that documents with re-
spect to ongoing fair housing com-
plaint investigations are exempt from
public review consistent with Federal
and/or State law).

(d) The Secretary, the Inspector Gen-
eral of HUD, and the Comptroller Gen-
eral of the United States, or any of
their duly authorized representatives,
shall have access to all pertinent
books, accounts, reports, files, and
other payments for surveys, audits, ex-
aminations, excerpts, and transcripts
as they relate to the agency’s partici-
pation in FHAP.

(e) All files will be kept in such fash-
ion as to permit audits under applica-
ble procurement regulations and guide-
lines and the Single Audit require-
ments for State and local agencies.

(f) The FHAP financial records and
files will be kept at least three years
on-site after any cooperative agree-
ment has terminated.

§115.310 Subcontracting under the
FHAP

.

If an agency subcontracts to a public
or private agency any activity for
which the subcontractor will receive
FHAP funds, the agency must ensure
and certify in writing that the subcon-
tractor is:

(a) Using services and facilities that
are accessible in accordance with the
Americans with Disability Act (ADA)
(42 U.S.C. 12101) and Section 504 of the
1973 Rehabilitation Act (29 U.S.C. 701);

(b) Complying with the standards of
Section 3 of the Housing and Urban De-
velopment Act of 1968 (42 U.S.C. 1441);
and

(c) Furthering fair housing.

§115.311 Corrective and remedial ac-
tion.

(a) If HUD makes a preliminary de-
termination that an agency has not
complied with §115.309, the agency will
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